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In compliance with the Open Meetings Act, Public Act 267 of 1976, as amended, (MCL 

15.264), and State of Michigan Governor Gretchen Whitmer’s Executive Order 2020-15, 

to hold City Planning Commission meetings electronically: 

 
CALL TO ORDER 

 
Chairperson Robbins called the meeting to order at 7:02 p.m. and presided over 

the Pledge of Allegiance.   
   
ROLL CALL       
 
 PRESENT  

William Brundage, Graham Cousens, David Frankel, 
Ed Robbins, Chairperson; Pete Shelters, Jim Smith, Mayor Aron Lorenz 
 
EXCUSED     
    
     
ALSO, PRESENT John Martin, City Manager; Dennise Dryden, Recording 

Secretary; Tom Schultz, City Attorney; and Jill Bahm & Eric Fazzini, Planners from 
Giffels-Webster 

 
 

APPROVAL OF AGENDA 
 

MOVED by Cousens, seconded by Frankel, to approve the agenda as submitted. 
 

YES: All          NO:  None      Motion Carried  
 

 
APPROVAL OF MINUTES 
   

MOVED by Lorenz, seconded by Cousens to approve the Regular Meeting 
minutes of March 17, 2020, as submitted. 
 

  YES: All  NO: None   Motion Carried 
 
 
MEETING OPEN TO PUBLIC FOR BRIEF COMMENTS 
 
Chairperson Robbins opened the meeting for public comment.  
 
He asked them to raise their hand using the icon at the bottom of the screen or *9 on 

the phone.  There were 42 guests and they had no public comments. 
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There were no other comments.  
 
 
Consideration and Recommendation to City Council regarding a requested Zoning Map 
amendment, rezoning the former Whitfield School Property site from CS Community 
Service, to C-2 General Commercial 
 
Bahm reviewed and explained the zoning map considerations.  She discussed general 
items to consider for a zoning map amendment. She showed use comparisons between 
CS, C-1 and C-2 districts. 
 
Attorney Schultz addressed the letter from Alan Greene, in which the developer offered 
limitations on the C-2 district in the form of uses he would agree not to seek or develop.   
The Michigan Zoning Enabling Act allows the voluntary offer of conditions on 
development or use of a property, which the city could accept as part of the rezoning.  
He noted a local government cannot impose such conditions.  
 
Alan Greene, Attorney for the applicant, stated the primary reason for seeking the new 
zoning is the current zoning is not suitable.  He said it is no longer public purpose 
property and there are no uses of right. They appreciate the commission’s expansion of 
the use, but there are no uses of right.  He feels it is not marketable with how it is 
currently zoned with special land use approval required.  He has never seen in his 
career a zoning that is a privately owned property, no longer a public purpose property, 
and the only uses are special land use.  
 
Attorney Schultz clarified there is also single-family use. Greene noted he meant 
marketable uses. There are high tension lines all the way down the property.  All the 
properties along Orchard Lake, and there are no residential uses there, only industrial 
and commercial.  They are asking for what is consistent with what is already there. So 
they are asking for C-2. They would like to see some mixed use, but with the intense 
industrial and power lines he is not seeing it being feasible.   
 
There is one use which he believes, and the prior owner believed, would be appropriate 
and marketable and that is rental apartment use for millennial professionals. But that 
was found to be unacceptable to the neighbors when it was proposed.  They can’t use 
the PUD because they don’t have a user to even look at a PUD plan.  If the City Council 
were to accept the rezoning to C-2 with conditions, they would draft a deed restriction 
covenant, recorded against the property; it would bar those listed uses from the 
property.  
 
 Moved by Brundage, seconded by Smith, to recommend to City Council to 
approve the rezoning from CS to C-2 with conditional rezoning limitations offered and 
specified in Attorney Alan Greene’s letter to John Martin dated March 10, 2020, for the 
property at 2000 Orchard Lake Road.    
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Chairperson Robbins opened the meeting for public comment.  
 
Mary Lewis asked if the public could see the letter presented to John Martin.  Bahm 
shared her screen and read the proposed offer of conditions.  Attorney Schultz clarified 
those uses are excluded from the otherwise permitted C-2 uses.   
 
Mary Lewis thanked the commission for providing the information and would like it if the 
public could see it beforehand. 
 
Jan Hays stated many SPAR members are on this call and were going to speak.  She 
feels there may be technical difficulties.  She explained to guests how to raise their 
hand to be allowed to speak.  She revisited the deed restriction that were in place 100 
years ago and that Friedman knew that when he purchased the property.  She stated 
300+ residents are affected by this and rely on those restrictions.  To allow the zoning to 
change to commercial violates those restrictions and the city should not be compliant 
with this endeavor. 
 
Sam Gun stated there is no plan before them.  He supports the developer.  He feels the 
PUD gives the developer enough to work with.  It is premature to change the zoning.  
They want the developer to come forward with a proposal even if it ends up being 
affectable and  C-2.  They encourage the developer to go forward, come with a plan.  
He knows and trust the developer to develop something good but feels all this could 
have been brought up during the PUD discussion to change to C-2.   
 
Jim Cowper seconded Sam’s comment of support with the developer and encourage to 
come forward with a plan that the community supports, and then if it needs to be 
changed to C-2 then so be it.  He urged Planning Commission to table this until after 
June 12th when more people can voice their concerns.  He recalled 300 people being at 
prior meetings with 75-100 speaking.   
 
Midge Davidson asked why they wouldn’t want a post office. 
 
Pete Peters stated he is not seeing the development of homes on this property.  
Chairman Robbins stated this request is to change zoning to C-2 Commercial, which 
doesn’t include residential.  Attorney Schultz explained if the zoning is changed to C-2 
then residential is not a use of right.  If they decide to use the PUD they could, but they 
are moving away from residential as uses of right.   
 
Brundage wanted confirmation that the motion was to have City Council take the 
recommendation and make the decision.  Attorney Schultz agreed that was correct.   
 
Lorenz stated it would be inappropriate for Planning Commission to make a motion to 
rezone the property to residential or C1 at this meeting.  Attorney Schultz agreed it 
would. 
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Smith read aloud the permitted uses and he views them as a plus to the community, 
good neighborhood related uses and feels there is no reason to object.     
 
Lorenz stated that adult regulated uses, parlors and tattoo shops were not taken out as 
a condition.  He asked what is the power the city has to stop them from having these as 
a special use?  Attorney Schultz replied, special land use is a discretionary 
determination on the part of the city. The developer has to put forth evidence under the 
ordinance.  There are five or six conditions the city has to find to exist.  Those findings 
are very discretionary on the part of the city, but within the confines of the ordinance 
and those standards.  The particular uses at issue (adult regulated) are often easier to 
say no to than some of the other special land uses, because of the way they affect the 
surrounding neighborhood.  Again, they have to prove the entitlement.   
 
Lorenz stated his opinion is, they as a city have to allow a private owner to develop the 
land, based on proper zoning. They have asked for C-2.  He feels it is an appropriate 
use and  the developer just may sue the city if we don’t.  The PUD was written to limit 
the residential to 5 units per acre.  He would rather have control over it rather than the 
court deciding.   
 
 
Yes:   Cousens, Frankel, Robbins, Shelters, Smith, Lorenz, Brundage   
No:     None         MOTION CARRIED 
 
 
CITY MANAGER/COUNCIL COMMENTS 
 
Mayor Lorenz is glad they got through this and City Council can now take it up.  He 
hopes they can meet at the Community Center next time.  He thanked residents for 
helping and sharing with families.  There have been a lot of caring and great ideas 
during the COVID-19.  He thanked them for observing social distancing and asked them 
to keep it up.   
 
Martin stated he had several comments that were made at the last City Council 
meeting, and won’t repeat them again tonight.  That meeting can be viewed if people 
are interested.  Martin thanked everyone for all the love, sharing and caring they have 
shown during the pandemic.  The graduate’s parade was a lot of fun and nice that the 
Parks & Rec did this.  He is very sad the Memorial Day Parade didn’t take place, but it 
will next year.  He thanked all who attended the meeting tonight.   
 
 
PLANNING COMMISSION COMMENTS 
 
Shelters thanked Martin and staff, Planners and Planning Commission for getting this 
done.  He felt it went well.   
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Smith echoed the prior comments.  He noted the comment from a guest asking to have 
documents made available.  He feels it would be better to share with the public.     
 
Frankel thanked all the Planning Commission members for their help since he has been 
on the board. He is glad this is passed on to City Council.  He echoed Lorenz’ comment 
on COVID.   
 
Cousens felt the zoom meeting worked out pretty well.  He thanked Mr. Green and 
Friedman.  He is looking forward to getting together again.   
 
Brundage echoed everyone’s comments and everyone’s caring through COVID.  The 
graduate’s parade was very unique and thoughtful.  He thanked whoever put it together. 
 
Robbins had nothing more to add because prior comments covered it all.     
 
Martin reminded everyone there is another Planning Commission next Tuesday.   
 
 
ADJOURNMENT 
 
 MOVED by Frankel, seconded Smith, to adjourn the Planning Commission 
meeting. 
 
 YES: All  NO: None  Meeting adjourned at 8:09 p.m. 
 
 
      __________________________________ 
      Dennise Dryden, Recording Secretary 
 
      __________________________________ 
      Pete Shelters, Planning Commission Secretary  


